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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 31 recites the limitation "the central pivot line" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. Claim 31 is dependent on 
any one of the preceding claims, but claims 1-12 do not provide a limitation of a central 
pivot line. 

3. Claim 32 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
in that it fails to point out what is included or excluded by the claim language. This claim 
is an omnibus type claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 



5. Claims 1-4 and 6-8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kessel (6,746,311). 
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6. In reference to claim 1 , Kessel discloses an abrasive tool (30) comprising a base 
portion, and a plastics film layer (35) on said base portion adapted to receive an 
abrasive material layer (31 ), wherein said base portion includes a foam layer (36) to 
which said plastics film layer is laminated. Kessel discloses that the sub-pad layer (36) 
may be made from multiple materials but provides a specific example of polyethylene 
foam in Example 1 (col. 6, line 60-col. 7, line 17). 

7. In reference to claim 2, Kessel discloses that the abrasive material is applied to 
said plastics film layer. 

8. In reference to claim 3, Kessel discloses that the abrasive layer comprises 
abrasive material (22) fixed to a backing layer (33) wherein said backing layer is applied 
to the plastic film layer. 

9. In reference to claim 4, Kessel discloses that said backing layer is provided with 
an adhesive to attach the abrasive material layer to the film layer (Example 1 ; col. 6, line 
60-col. 7, line 17). 

10. In reference to claim 6, Kessel discloses that said foam layer may be made of 
polyethylene foam, as discussed supra. 

11. In reference to claim 7, Kessel discloses that the plastics film layer may be 
formed polyethylene or polypropylene films (col. 3, lines 58-66). 

12. In reference to claim 8, the claim appears to be a process by which the product is 
made, making this a product by process claim, in which determination of patentability is 
based on the product itself, the patentability of a product does not depend on its method 
of production and if the product in the product-by-process claim is the same as or 
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obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process (see MPEP §21 13 [R-1]). The claim does not 
provide any further structure to the product, and is therefore anticipated by Kessel, as 
discussed supra. 

13. Claims 17-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rawley (3,123,947). 

14. In reference to claim 17, Rawley discloses an abrasive tool comprising a handle 
portion (20, 26 and 28), a flexible base portion (10) connected to the handle portion 
about a central pivot line (center of 16), and adjustment spacing means (20, 22 and 23) 
provided at respective spaced apart ends of the handle portion, between the handle and 
base (at least a portion of the adjusting means is always between the handle and the 
base) portions for adjustably fixing the distance between the handle and base portions 
at either end of the handle portion to thereby adjust the curvature of the base portion. 

1 5. In reference to claim 1 8, the curvature of the flexible bas portion of Rawley may 
inherently be concave or convex. 

16. In reference to claim 19, Rawley discloses that the adjustment means is a 
pivotable connection (about 24) with a respective end of the flexible base portion. 

17. In reference to claim 20, Rawley discloses that each said adjustment means 
comprises a screw member (22) passing through a respective end of the handle portion 
(20) and received within a socket (portion 20 of the handle comprises a socket that 
receives the screw member) pivotably connected to a respective end of the flexible 
portion. The socket is part of the handle, which is threadably attached to the screw 
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member, which is pivotably attached to the end of the flexible base portion, thus each 
socket is pivotably connected to a respective end of the flexible base portion. 
18. In reference to claim 21 , Rawley discloses that each socket is pivotable (via, the 
screw member, as discussed supra) about a rod (24) fixed within an end (14) of the 
flexible base portion, wherein the rod is fixed to the flexible base portion substantially 
across the entire width of the flexible base portion. The rod is affixed to part 14, which 
is substantially affixed across the entire width of the base portion by way of part 13. 

Claim Rejections - 35 USC § 102/103 



19. Claim 5 is rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Kessel (6,746,31 1). 

20. Kessel discloses that the backing layer is provided with an adhesive to attach the 
abrasive layer to the film layer (via a polycarbonate surface in Example 1 ) col. 7, lines 5- 
1 5) but Kessel does not specifically disclose that the adhesive is a pressure sensitive 
adhesive. However, Kessel does disclose that other adhesives in the laminated 
abrasive tool are pressure sensitive adhesives (col. 6, lines 60-65), thus it would be 
obvious that the adhesives used for the entire tool would be pressure sensitive 
adhesives. 



Claim Rejections - 35 USC § 103 
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21 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

22. Claims 9-16 and 22-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rawley (3,123,947) in view of Kessel (6,746,311). 

23. Rawley discloses the abrasive tool, as discussed supra, and provides a clamping 
mechanism to attach abrasive material layer to the handle and base portion and Kessel 
discloses the abrasive tool, as discussed supra, wherein the abrasive material layer is 
attached to the base using an adhesive release layer, that may be made of polyethylene 
or polypropylene film coated with a low adhesion backing material and discloses that 
the base may include a backing pad, which is commonly known in the art to provide 
padding for the abrasive layer to prevent the abrasive layer form ripping or tearing and 
to allow the abrasive layer to at least partially conform to the work piece. Kessel also 
teaches that the inclusion of the release layer reduces the effort, time and cost involved 
with pad replacement (col. 1, lines 63-65) and that the polishing surface (abrasive layer) 
may easily be removed from a release layer, leaving at least a portion of the sub-pad 
still attached to the polishing device (tool) once the abrasive layer becomes unusable 
and a new abrasive layer may be attached, thus only portions of the tool that require 
replacement are removed, thereby simplifying and reducing the cost of equipment (col. 
2, lines 2-12). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to provide the flexible base of the Rawley tool, with 
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a backing pad, as taught by Kessel, to prevent the abrasive layer from ripping or tearing 
and to allow the abrasive layer to at least partially conform to the work piece and to 
provide a release layer between the backing pad and the abrasive layer, also taught by 
Kessel, to reduce the effort, time and cost involved with replacing the abrasive layer. 

24. In reference to claims 9-16, the obvious combination of Rawley and Kessel will 
provide the abrasive tool, having a base portion, and a plastics film layer on said base 
portion adapted to receive an abrasive material layer, wherein said base portion 
includes a foam layer to which said plastics film layer is laminated along with all the 
limitations of claims 1-8, as discloses by Kessel, as discussed supra, and the tool of 
Rawley comprises all the limitations of claims 9-16, as discussed supra. 

25. In reference to claims 22-30, the tool of Rawley discloses all of the limitations of 
claims 17-21, as discussed supra and the Kessel reference discloses all of the 
individual limitations of claims 22-30, as discussed supra, therefore the obvious 
combination of Rawley and Kessel provide all of the limitation s set forth in claims 22- 
30), making the claims obvious in view of Rawley and Kessel. 

Conclusion 

26. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Coon et al (3,710,467) and Balbi (5,700,187) both disclose 
abrasive tool with a flexible base that have adjusting means for adjustably fixing the 
distance between the handle and base portion at either end of the handle portion to 
adjust the curvature of the base portion. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryan R. Muller whose telephone number is (571) 272- 
4489. The examiner can normally be reached on Monday thru Thursday and second 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph J. Hail III can be reached on (571 ) 272-4485. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Joseph J. Hail, III 
Supervisory Patent Examiner 
Technology Center 3700 



